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DETAILED ACTION 

The following communication is in response to Applicant's amendment filed on 
11/16/2005. 

Status of Claims 

Claims 4-6,9-10,14-16,19-20,22-23,25 are original. Claims 7,11,17,21,24 are 
currently amended. Claims 1-3,8,12-13,18,26 are previously presented. There are no 
new claims, nor are any claims cancelled. Claims 1-26 are, therefore, currently pending. 

Response to Arguments 

With regard to the rejections made under 35 U.S.C. 101, Applicant's 
amendments have overcome the rejections, and they are hereby withdrawn. 

With regard to the rejections made under 35 U.S.C. 112, Applicant's 
amendments have overcome the rejections, and they are hereby withdrawn. 

With regard to the rejections made under 35 U.S.C. 102, Applicant's 
arguments have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made, as detailed below. 

With regard to the rejections made under 35 U.S.C. 103, to the extent that the 
103 rejection is based on the Gilbert reference, U.S. Patent #6041313, the rejections 
are withdrawn. However, a new ground(s) of rejection is made, as detailed below. 

New Grounds of Rejection - 35 USC §103 

The text of 35 U.S.C. §103, which is not included in this action, can be found in a 
prior Office action. Claims 21-25 are rejected under 35 U.S.C. 103 as being 
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unpatentable over Gilbert in view of Henderson et al, U.S. Patent Application 

Publication #20010014873. Claims 1-9,11-19,26 are rejected under 35 U.S.C. 103 as 

being unpatentable over Gilbert in view of Meyer et al, U.S. Patent #5933812. Claims 

10,20 are rejected as being unpatentable over Gilbert in view of Meyer, and further in 

view of Henderson. 

With regard to Claim 21, Gilbert teaches a method comprising: 

initiating an account for an employee through a first employer; 
(Col. 8, lines 26-32) 

associating said account with said employee and said first employer; 
(Col. 7 lines 36-47) 

receiving investment information from said first employer; 
(Col. 5 lines 61-65 ; Col. 6 lines 9-13) 

directing the investment of funds provided by said first employer in accordance with said 
investment information; (Col. 8 lines 56-60) 

Although Gilbert discloses the ease with which accounts can be established and 
removed by an employer, see (Col. 7, lines 36-47), it does not expressly teach: 
associating said account with said employee upon movement to a second employer. 

However, Henderson teaches that this feature of applicant's invention at (Page 2, 
Para. 11) which describes the portability of 401K's among employers. As such, it would 
have been obvious to one of ordinary skill in the art at the time applicant's invention was 
made to combine the teachings of Gilbert, relating to a method for establishing and 
maintaining individual 401 K retirement accounts, with the teachings of Henderson, 
relating to portability and transferring an account of an employee to a new employer. 
The motivation for such combination is found in Gilbert at (Col. 3, line 63 - Col. 4, line 2) 
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which discusses the goal of tracking individualized employee retirement accounts, and 

continues with discussing a goal of simplifying the administration of 401 K accounts. 

With regard to Clain™ 22, Gilbert teaches the method wherein: 

said account has an identifier uniquely associated with the employee. 
(Col. 8 lines 41-45) 

With regard to Claim 23, Gilbert teaches the method wherein: 

the identifier is a social security number. (Col. 8 lines 41-45) 

With regard to Clainfi 24, Gilbert teaches the method comprising: 

providing investment accounts for respective employees, each employee having a 
current employer from a set of employers; 
(Col. 7 line 66 -Col. 8 line 2) 

for each employee, receiving investment information from the employee's current 
employer specifying how withheld funds collected by the employee's current employer 
should be invested; (Col. 8 lines 56-60) 

With regard to Claims 1,11 Gilbert teaches a system and method comprising: 

calculating settlement amounts for employees according to predefined preferences for 
withholding investment; and (Col. 5, lines 8-16 ; Col. 7, lines 50-57) 

generating an investment database of investment amounts associated with the 
employees; (Col. 9, lines 16-18 ; Col. 7, lines 50-57) 

receiving said investment database; and 
(Col. 9, lines 16-18 ; Col. 7, lines 50-57) 

coordinating investment of said investment amounts with one or more investment 
providers. (Figure 6, Process 9 ; Col. 10 lines 55-60)) 

Gilbert does not expressly teach a system and method that calculates or 

maintains gratuity income totals. However, there are numerous system and devices that 

are designed to capture this type of information as they relate to bar and restaurant 

employees. Meyer, at (Col. 3, lines 50-65) and in detail at (Col. 7 line 37 - Col. 9 line 
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47) describes one apparatus that allows a restaurant server to electronically maintain 
earned gratuities. 

Thus Meyer teaches: 

employer management circuitry for receiving information regarding sales and credit/ 
debit gratuities for each participating employee of an employer; 

It would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made, to combine the teachings of Gilbert, relating to a 
system and method for managing employee retirement plans, with the teachings of 
Meyer, relating to receiving gratuity information. The motivation for such a combination 
is described in Gilbert at (Col. 2, lines 18-25) which points out that unlimited new 
employee additions and individual flexibility are desired. As such, it would be natural to 
tweak Gilbert to include gratuity tracking for restaurant and bar employees. This would 
increase the number of employees saving for their retirement. 

Applicant has argued that Gilbert does not teach the first limitations at the cited 
passage, however Applicant is reminded that claims may be given the broadest 
reasonable interpretation. See In re Hvatt . 211 F.3d 1367, 1372, 54 USPQ2d 1664, 
1667 (Fed. Cir. 2000). To that extent, the examiner would point out that the cited 
passages of Gilbert disclose employee contributions and allocation percentages and 
amounts. The examiner interprets settlement amounts to include these ideas, that is, 
how much of earnings should be fonwarded toward retirement, and in what investment 
vehicles. The Applicant appears to treat the term settlement amount to be the totaled 
purchase amount applied to a credit card user after including a gratuity. Even under this 
interpretation, the examiner would point out that a combination of the two references 
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would teach the method and system as claimed. Gilbert teaches a system and method 
for considering contribution and allocation of income to 401 K*s, while Meyer discloses a 
system and method that is capable of tracking gratuities and the distribution thereof. 
The examiner is satisfied that a combination of references discloses Applicant's 
invention as claimed. 

With regard to Claims 2,12, Gilbert does not teach the system and method 
comprising: 

multiple point of sale devices for receiving the sales, gratuity and investment 
preference information at respective business locations and generating a location 
specific investment database; and 

a main processor for consolidating said location specific investment databases. 

However, Meyer teaches point-of-sale devices that maintain gratuity information 
at (Col. 3, lines 50-65) and in detail at (Col. 7 line 37 - Col. 9 line 47). These passages 
describe recording individual gratuities that are then uploaded to a central server. 
Consolidated information from specific devices is inherent to the system and method of 
Meyer. Again, it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made, to combine the teachings of Gilbert, relating to a 
system and method for managing employee retirement plans, with the teachings of 
Meyer, relating to receiving gratuity information at POS device integrated into a network 
that maintains a totality of information. The motivation for such a combination is that in 
order to create unlimited new employee additions and individual flexibility as describe in 
Gilbert at (Col. 2, lines 18-25), it is necessary to maintain the information in a central 
database at a central location. 
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With regard to Claims 3,13, Gilbert teaches the system and method comprising: 

Receiving said investment database and generating a net investment amount to be 
credited to the accounts of said employees. (Col. 9, lines 3-5) 

With regard to Claims 4,14, Gilbert teaches the system and method wherein: 

a net investment amount equals a total of investment amounts for all of the employees 
less a fee for each investment transaction. (Col. 1 , lines 33-50) 

With regard to Claims 5,15, Gilbert teaches the system and method comprising: 

communicating said net investment amount to a financial institution associated by the 
employer for transferring the value of said net investment amount to one or more 
investment providers. (Col. 6, lines 45-47; Col. 8 lines 50-52) 

With regard to Claims 6,16, Gilbert teaches the system and method comprising: 

transferring information to said one or more investment providers specifying how the 
money is allocated between the employees. (Col. 8, lines 11-15 ; Col. 9, lines 16-18) 

With regard to Claims 7,17, Gilbert teaches the system and method comprising: 

Receiving money in the value of said net investment amount from said financial 
institution. (Col. 8 lines 56-60) 

With regard to Claims 8,18, Gilbert teaches the system and method comprising: 

transferring said money to one or more of the investment providers. 
(Col. 8 lines 56-60) 

With regard to Claims 9,19, Gilbert teaches the system and method comprising: 

Transferring information to said one or more investment providers specifying how the 
money is allocated between the employees. (Col. 8, lines 11-15 ; Col. 9, lines 16-18) 

With regard to Claims 10,20, Gilbert does not expressly teach the system and 

method comprising: 

identifying each employee by an employer-independent account identifier, such that 
employees can change from one employer to another employer without changing the 
account identifier. 
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However, Gilbert does provide the mechanism for doing so, as described at 
(Col. 2, lines 18-26 and Col. 8, lines 26-32) which described using SSN's to track 
employees. Further, Henderson does teach that 401 K's are portable and can be tracked 
from employer to employer. As such, it would have been obvious to one of ordinary skill 
in the art at the time applicant's invention was made to combine the teachings of Gilbert, 
relating to a method for establishing and maintaining individual 401 K retirement 
accounts, with the teachings of Henderson, relating to portability and transferring an 
account of an employee to a new employer. The motivation for such combination is 
found in Gilbert at (Col. 3, line 63 - Col. 4, line 2) which discusses the goal of tracking 
individualized employee retirement accounts, and continues with discussing a goal of 
simplifying the administration of 401 K accounts. 

With regard to Claim 26, the limitations in this claim comprise the exact same 
steps as in claim 1 and 10 with one exception, which is that the first limitation measures 
earned commissions. The Examiner respectfully takes Official Notice that keeping a 
record of earned commissions by sales personnel is old and well known in the art. As 
such, it would have been obvious to one of ordinary skill in the art at the time applicant's 
invention was made to combine the teachings of Gilbert to specifically include a 
systems which measures earned commissions by sales personnel. The motivation for 
such a combination is described in Gilbert at (Col. 2, lines 18-25) which points out that 
unlimited new employee additions and individual flexibility are desired. It would be 
natural to tweak Gilbert to include employees working for sales commissions. This 
would increase the number of employees saving for their retirement. 
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Applicant has not traversed the examiner's use of Official Notice from the 
previous office action. MPEP § 2144.03(C) states, in respect to an Examiner's use of 
Official Notice: 

To adequately traverse such a finding, an applicant must specifically point out the supposed 
errors in the examiner's action, which would include stating why the noticed fact is not considered 
to be common knowledge or well-known in the art. See 37 CFR 1.111(b). 

The same section continues: 

If applicant does not traverse the examiner's assertion of official notice or applicant's traverse is 
not adequate, the examiner should clearly Indicate in the next Office action that the common 
knowledge or well-known in the art statement is taken to be admitted prior art because applicant 
either failed to traverse the examiner's assertion of official notice or that the traverse was 
inadequate. If the traverse was inadequate, the examiner should include an explanation as to why 
it was inadequate. 

The Examiner is obligated to consider as admitted prior art, the elements of 
Claims 26. 

Conclusion 

THIS ACTION IS NON-FINAL. Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to James Alport whose 
telephone number is (571) 272-6738. The examiner can normally be reached on M-F 
9:30-6:00. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vincent Millin can be reached on (571) 272-6747. The fax phone 
number for the organization where this application or proceeding is assigned is 
(571)273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 



Center (EBC) at 866-217-9197. 




HANI M. KAZIMI 
PRIMARY EXAMINER 



